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ORDINANCE REGULATING THE SALE OF TOBACCO AND RELATED 

DEVICES AND PRODUCTS 

 

The County Board of Morrison County hereby ordains: 

 

SECTION 1: PURPOSE 

The purpose of this Ordinance is to regulate the sale, possession, and use of tobacco, tobacco-

related devices, electronic delivery devices, and nicotine or lobelia delivery products (licensed 

products) for the purpose of enforcing and furthering existing laws, to protect minors against the 

serious effects associated with the illegal use of licensed products, and to further the official 

public policy of the State of Minnesota in regard to preventing young people from starting to 

smoke as stated in Minn. Stat. § 144.391, and to protect the general health and welfare of citizens 

of Morrison County.  

 

SECTION 2: DEFINITIONS 

A. COUNTY BOARD shall refer to the Morrison County Board of Commissioners. 

B. CHILD-RESISTANT PACKAGING means packaging that meets the definition set forth 

in Code of Federal Regulations, Title 16, Section 1700.15(b), as in effect on January 1, 

2015, and was tested in accordance with the method describes in Code of Federal 

Regulations, Title 16, Section 1700.20, as in effect on January 1, 2015. 

C. CIGAR means any roll of tobacco that is wrapped in tobacco leaf or in any substance 

containing tobacco, with or without a tip or mouthpiece, which in not a cigarette.  

D. COMPLIANCE CHECKS means the system the county uses to investigate and ensure 

that those establishments authorized to sell licensed products are following and 

complying with the requirements of this Ordinance. Compliance checks involve the use 

of minors, as is authorized by this Ordinance, who attempt to purchase licensed products 

for educational, research and training purposes as authorized by state and federal laws.  

E. ELECTRONIC DELIVERY DEVICES means any product containing or delivering 

nicotine, lobelia, or any other substance intended for human consumption that can be 

used by a person to simulate smoking in the delivery of nicotine or any other substance 

through inhalation of aerosol or vapor from the product. Electronic delivery devices 

includes any component part of a product, whether or not marketed or sold separately. 

Electronic delivery devices does not include any product that has been approved or 

certified by the United States Food and Drug Administration for sale as a tobacco-

cessation product, as a tobacco-dependence product, or for other medical purposes, and is 

marketed and sold for such an approved purpose.  

F. INDOOR AREA means all space between a floor and a ceiling that is bounded by walls, 

doorways, or windows, whether open or closed, covering more than 50% of the combined 
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surface area of the vertical planes constituting the perimeter of the area. A wall includes 

and retractable divider, garage door, or other physical barrier, whether temporary or 

permanent. A standard (0.011 gauges window, with an 18 by 16 mesh count) window 

screen is not considered a wall.  

G. INTERFERE WITH AN INSPECTION OR COMPLIANCE CHECK means any action 

intended to interrupt or impede a legally mandated enforcement action testing compliance 

with Minn. Stat. §§ 609.685-.6855 or other provisions of this Ordinance. Prohibited 

actions include but are not limited to: 

1. Being physically threatening or abusive to any individual involved in the 

compliance check. 

2. Engaging in offensive, obscene, abusive or threatening language or conduct 

toward any person involved in a compliance check. 

3. Destroying a driver’s license or other identification given by an individual 

involved in the compliance check to a person selling tobacco or tobacco devices.  

H. LICENSED PRODUCTS means tobacco, tobacco-related devices, electronic delivery 

devices, and nicotine or lobelia delivery products.  

I. LOOSIES means a single or individually packaged cigar or cigarette, or any other 

licensed product that has been removed from its intended retail packaging and offered for 

sale. Loosies does not include individual cigars with a retail price, after any discounts are 

applied and before any sales taxes are imposed, of at least two dollars and ten cents 

($2.10) per cigar.  

J. MINOR means an individual under the age of 18 years. 

K. MOVEABLE PLACE OF BUSINESS means any retail establishment whose physical 

location is not permanent, including, but not limited to, any form of business operated 

from a kiosk, other transportable structure, or a motorized or non-motorized vehicle. 

L. NICOTINE OR LOBELIA DELIVERY PRODUCTS means any product containing or 

delivering nicotine or lobelia intended for human consumption, or any part of such 

product, which is not tobacco or an electronic delivery device as defined in this Section. 

Nicotine or lobelia delivery products does not include any products that has been 

approved or otherwise certified for legal sale by the United States Food and Drug 

Administration for tobacco use cessation or for other medical purposes and is being 

marketed and sold solely for that approved purpose.   

M. RETAIL ESTABLISHMENT means any place of business where licensed products are 

available for sale to the general public. This includes, but is not limited to, grocery stores, 

gas stations, convenience stores, bars, and restaurants.  

N. SALE means any transfer of goods for money, trade, barter, or other consideration. 

O. SELF-SERVICE MERCHANDISING means open displays of licensed products in any 

manner where any person shall have access to the licensed products without the 

assistance or intervention of the licensee or the licensee’s employee. The assistance or 

intervention shall entail the actual physical exchange of the licensed product between the 

customer and the licensee or employee. Self-service merchandising shall not include 

vending machines.  
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P. SMOKING means inhaling or exhaling smoke from any lighted or heated cigar, cigarette, 

pipe, or any other tobacco or plant product, or inhaling or exhaling vapor aerosol from an 

electronic delivery device. Smoking includes being in possession of a lighted or heated 

cigar, cigarette, pipe, or any other lighted or heated tobacco or plant product intended for 

inhalation, or an electronic delivery device that is turned or otherwise activated. 

Q. TOBACCO or TOBACCO PRODUCTS means any product containing, made, or derived 

from tobacco that is intended for human consumption, whether chewed, smoked, 

absorbed, dissolved, inhaled, snorted, sniffed or ingested by any other means, or any 

component, part or accessory of a tobacco product, including but not limited to cigarettes, 

cigars, cheroots, stogies, perique, granulated, plug cut, crimp cut, ready rubbed, and other 

smoking tobacco; snuff, snuff flour, Cavendish, plug and twist tobacco, fine cut and other 

chewing tobacco; shorts, refuse scraps, clippings, cuttings, and sweepings of tobacco; and 

any other forms of tobacco. Tobacco excludes any product that has been approved by the 

United States Food and Drug Administration for sale as a tobacco-cessation product, as a 

tobacco-dependence product, or for other medical purposes, and is being marketed and 

sold for such approved purpose. 

R. TOBACCO-RELATED DEVICES means any pipe, rolling papers, or any other device 

designed or intended to be used in the manner that enables the chewing, sniffing, 

smoking or inhalations of vapors of tobacco or tobacco products. Tobacco-related devices 

includes accessories or components of tobacco-related devices which may be marketed or 

sold separately.  

S. TOBACCO HEARING BOARD means a three member board that hears challenges to 

alleged violations of this Ordinance. The Tobacco Hearing Board will be comprised of 

the County Administrator, the Chair of the County Board, and the Public Health Director. 

If the licensee requesting the hearing is from the same district as the Chair, the Vice-

Chair of the Board will serve in place of the Chair.  

T. VENDING MACHINES means any mechanical, electric or electronic, or other type of 

device which dispenses licensed products upon the insertion of money, tokens, or other 

form of payment directly into the machine by the person seeking to purchase the licensed 

product.  

 

SECTION 3: LICENSE 

A. No person shall sell or offer to sell any licensed product without first having obtained a 

license to do so from the County Board.  

B. The fee for a license shall be set by the County Board. All  licenses shall expire on the 

31st day of January each year, regardless of the date of issuance. No license will be issued 

until the proper license fee is paid in full. This annual fee may be adjusted as the Board 

deems appropriate.  

C. Applications shall be made through Morrison County Public Health. Licenses shall be 

approved and issued by the County Board. An application for a license to sell licensed 

products shall be made on a form provided by Morrison County Public Health. The 
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applicant must submit the full name of the applicant, the applicant’s residential and 

business addresses and telephone numbers, the name of the business for which the license 

is sought, and any additional information Morrison County deems necessary. Upon 

receipt of a completed application, Morrison County Public Health shall forward the 

application to the County Board for action at its next regularly scheduled Board meeting. 

If Morrison County Public Health determines the application is incomplete, the 

application shall be returned to the applicant with notice of the information necessary to 

make the application complete.  

D. The County Board may either approve or deny the license, or it may delay action for a 

reasonable period of time as necessary to complete any investigation of the application of 

the applicant it deems necessary. If the County Board approves the license, Morrison 

County Public Health shall issue the license to the applicant. If the County Board denies 

the license, notice of the denial shall be gen to the applicant along with notice of the 

applicant’s right to appeal the Board’s decision.  

E. All licensees under this Ordinance shall be valid only on the premises for which the 

license was issued and only for the person to whom the license was issued. No transfer of 

any license to another location or person shall be valid.  

F. No license shall be issued to a moveable place of business. Only fixed location 

businesses shall be eligible to be licensed under this Ordinance.  

G. Tobacco licenses shall be posted and displayed on the licensed premises in plain view of 

the general public.  

H. The renewal of a license under this Ordinance shall be handled in the same manner as the 

original application. The request for a renewal shall be made at least 30 days but no more 

than 60 days before the expiration of the current license.  

I. The issuance of a license shall be considered a privilege and not an absolute right of the 

applicant and shall not entitle the holder to an automatic renewal of the license.  

J. This Ordinance shall not apply to any city or town in Morrison County which licenses 

and regulates the sale of licensed products within its own jurisdiction in conformance 

with the requirements of Minn. Stat. ch. 461. 

K. Individuals employed by a person licensed under this Ordinance must be at least 16 years 

of age to sell licensed products. 

L. Smoking shall not be permitted and no person shall smoke within the indoor area of any 

establishment licensed under this Ordinance. Smoking for the purpose of sampling 

licensed products is prohibited. 
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SECTION 4: BASIS FOR DENIAL OF LICENSE 

A. The County Board may deny issuance or renewal of a license or revoke a license already 

issued for any of the following reasons: 

1. The applicant is under 18 years of age. 

2. The applicant has been convicted within the past five years of any violation of 

federal, state, or local law, ordinance provision or regulation relating to licensed 

products. 

3. The applicant had a license to sell licensed products suspended or revoked within 

the preceding twelve (12) months of the date of application.  

4. The applicant fails to provide information required on the application form or 

provides false or misleading information.  

5. The applicant is prohibited by federal, state or local law or regulation from 

holding such a license. 

6. The applicant is delinquent in payment of federal, state, or local taxes, fines and 

fees. 

7. The applicant, or employee or agent of the applicant, has interfered with a 

compliance check.  

8. The applicant has failed to pay an administrative penalty imposed pursuant 

Section 8. 

B. However, except as may otherwise be provided by law, the existence of any particular 

ground for denial does not mean that the County Board must deny the license.  

C. If a license is mistakenly issued or renewed to a person, it shall be revoked upon the 

discovery that the person was ineligible for the license under this Ordinance.  

 

SECTION 5: PROHIBITED ACTS 

A. No person shall sell or offer to sell any license product: 

1. By means of self-service merchandising. This does not apply to retail stores 

which derive at least 90% of their revenue from the sale of licensed products and 

where retailer ensures that not person younger than 18 years of age is present, or 

permitted to enter, at any time. 

2. By means of any type of vending machine. 

3. To any person under the age of 18 years. 

4. By means of loosies as defined in Section 2. 

5. Containing opium, morphine, jimson weed, bella donna, strychnos, cocaine, 

marijuana, or other deleterious, hallucinogenic, toxic or controlled substances 

except nicotine and other substances found naturally in tobacco or added as part 

of an otherwise lawful manufacturing process. It is not the intention of this 

provision to ban the sale of lawfully manufactured cigarettes or other tobacco 

products.  

6. By any other means, to any other person, or in any other manner or form 

prohibited by federal, state, or local law, ordinance provision, or other regulation.  
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B. Unless otherwise provided, it shall be a violation of this Ordinance: 

1. For any minor to have in their possession any license product. This shall not apply 

to minors lawfully involved in compliance checks.  

2. For any minor to smoke, chew, sniff, vape, or otherwise use any licensed product.  

3. For any minor to purchase or attempt to purchase or otherwise obtain any licensed 

product, and it shall be a violation of this Ordinance for any person to purchase or 

otherwise obtain such items of behalf of a minor. It shall further be a violation for 

any person to coerce or attempt to coerce a minor to illegally purchase or 

otherwise obtain or use any licensed product. This shall not apply to minors 

lawfully involved in a compliance check.  

4. For any minor to attempt to disguise their true age by the use of a false form of 

identification, whether the identification is that of another person or one on which 

the age of the person has been modified or tampered with to represent an age 

older than the actual age of the person.  

5. To sell any liquid, whether or not such liquid contains nicotine, intended for 

human consumption and use in an electronic delivery device, in packaging that is 

not child-resistant. Upon request, a licensee shall provide a copy of the certificate 

of compliance or full laboratory testing report for the packaging used.  

6. To sell, offer for sale, or otherwise distribute a package containing five (5) or 

fewer cigars for a sales price, after any discounts are applied and before sales 

taxes are imposed, of less than two dollars and ten cents ($2.10) per cigar 

contained within. In addition, no person shall sell, offer for sale, or otherwise 

distribute cigars in a package containing six (6) or more cigars for a sale price, 

after any discounts are applied and before sales taxes are imposed, of less than 

twelve dollars and sixty cents ($12.60) per package.  

7. To interfere with a compliance check. 

Each violation, and every day in which a violation occurs or continues, shall constitute a 

separate offense.  

SECTION 6: COMPLIANCE CHECKS AND INSPECTIONS 

All licensed premises shall be open to inspection by authorized County officials during regular 

business hours. From time to time, but at a minimum of once per year, the County shall conduct 

compliance checks by engaging, with the written consent of their parents or guardians, minors 

over the age of 15 years but less than 18 years to enter the licensed premises to attempt to 

purchase licensed products. Minors used for the purpose of compliance checks shall not be guilty 

of unlawful possession when those items are obtained as part of the compliance check. No minor 

used in compliance checks shall attempt to use false identification misrepresenting the minors 

age, and all minor’s lawfully engaged in compliance check shall answer all questions about the 

minor’s age asked by the licensee or his or her employee and shall produce any identification for 

which they are asked. Nothing in this Section shall prohibit compliance checks authorized by 

state or federal laws for educational research, or training purposes, or required for the 

enforcement of a particular state or federal law.  
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SECTION 7: RESPONSIBILITY 

Any person licensed under this Ordinance shall be responsible for the actions of their employees 

in regard to the sale of licensed products, and the sale of an item by an employee shall be 

considered a sale by the license holder. Nothing in this Section shall be construed as prohibiting 

the County from also subjecting the clerk or other employee to whatever penalties are 

appropriate under this Ordinance, state or federal law or other applicable law or regulation.  

 

SECTION 8: VIOLATIONS AND PENALTIES 

A. Administrative Penalties 

1. If a licensee, employee, or agent of the licensee, violates the provisions of this 

Ordinance or and state law relating to the sale of licensed products, the licensee 

shall be charged an administrative penalty of no less than $75.00 for the first 

violation, no less than $200.00 for the second violation within 24 months after the 

initial violation, and not less than $250.00 for a third or subsequent violation 

within 24 months after the initial violation. In addition, the licensee’s authority to 

sell shall be suspended for no less than seven (7) days upon a third or subsequent 

violation.  After the fourth violation the license will be revoked. 

2. Other individuals, other than minors regulated by Paragraph A (3) of this Section, 

found to be in violation of this Ordinance shall be charged an administrative 

penalty of $50.00 .  

3. Minors found in unlawful possession of or who unlawfully purchase or attempt to 

purchase licensed products may be subject to an administrative fine, or may be 

subject to tobacco-related education classes, diversion programs, community 

service, or another penalty the County believes will be appropriate and effective. 

The administrative fine or other penalty may be established by ordinance, upon 

the consultation with law enforcement, courts, educators, parents, children, and 

other interested parties and may be amended from time to time.  

4. The administrative penalty must be paid by a person and/or the licensee within 

fourteen (14) days from mailing or ten (10) days from personal delivery of the 

notice of violation unless a hearing is requested as provided in Paragraph B of this 

Section.  

 

B. Notice and Hearings 

1. No license shall be suspended nor other penalty take effect until the person has 

received notice, either by being served personally or by mail, of the alleged 

violation and has had an opportunity for hearing. The request for a hearing must 

be made in writing to Morrison County Public Health within fourteen (14) days 

from mailing or ten (10) days from personal delivery of the notice of violation. If 

a person or the licensee fails to request a hearing within the time limits, the person 

or licensee’s right to a hearing will be terminated and they will be required to pay 

the administrative penalty imposed in Paragraph A of this Section.  
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2. If a hearing is requested, it shall be held within three (3) weeks of receipt of the 

request.  

3. The hearing shall be held before the Tobacco Hearing Board. 

4. The accused shall have the right to hear evidence concerning the accusation, cross 

exam witnesses, and offer evidence in their own defense.  

C. Decision 

1. All decisions will require a majority vote of the Tobacco Hearing Board 

members. 

2. If the Tobacco Hearing Board determines that a violation of the Ordinance 

occurred, that decision, along with the statement of the facts supporting the 

violation and the penalty imposed, shall be recorded in writing and a copy shall be 

provided to the violator.  A Tobacco Hearing Board will have the authority to 

determine the deadline for payment of the administrative penalty and/or the days 

in which the license is suspended. 

3. If the Tobacco Hearing Board determines that no violation occurred or that no 

penalty shall be imposed, such findings shall be recorded in writing and a copy 

provided to the accused individual.  

D. Appeal 

Appeals of any decision made by the Tobacco Hearing Board shall be filed in Morrison 

County District Court. Such appeals must be filed within 10 days if personally served or 

within 14 days of the date the Tobacco Hearing Board’s decision was mailed.  

E. Late Payment or Failure to Pay 

If the person does not pay the administrative penalty, nor do they request a hearing within 

the time limits provided in this Section, a second notification of violation will be sent. 

That person will then have 10 days to pay the fine plus a late fee established by the 

County Board. If payment is not received after the second notification deadline, this 

would constitute the basis for denial of license under Section 4. In the alternative, a 

person’s failure to pay may result in criminal prosecution as provided by Section 9.  

F. Misdemeanor Prosecution 

Nothing in this Section shall prevent the State of Minnesota or Morrison County from 

seeking criminal prosecution of individuals who violate laws relating to the sale of 

licensed products. 

 

SECTION 9: CRIMINAL PENALTY 

A violation of any portion of this Ordinance constitutes a misdemeanor offense punishable 

according to the laws of the State of Minnesota. Nothing in this Ordinance shall prevent or 

preclude Morrison County from seeking criminal prosecution of individuals who violate laws 

relating to the sale of licensed products.  





ORDER ESTABLISHING LAKE SHAMINEAU 

LAKE IMPROVEMENT DISTRICT 

 

Based upon testimony received at a public hearing held at the Morrison County Government 

Center in Little Falls, Minnesota, on August 23, 2016, the recommendations of staff, and upon all files, 

records, and proceedings herein, the Morrison County Board of Commissioners makes the following: 

FINDINGS 

1. Morrison County recognizes that its lakes and rivers are important natural resources. This has been 

demonstrated by its support of many different past and present lakes and rivers programs within 

the County. These programs have encouraged lake lot owners and lake associations to manage 

water quality and exotic vegetation in the County lakes. 

2. The Lake Shamineau Lake Improvement District (LID) came to the County Board in early spring of 

2016 requesting a change to the levy structure of the Lake Improvement District. They believed this 

was the best way to fairly and effectively assess residential and commercial property owners. With 

the LID mechanism, Lake Shamineau is able to recognize lake problems and act to correct them 

without relying on unpredictable voluntary funding.  

3. The LID was organized in July of 2015 with levy assessments of 1 assessment per owner in 2015. This 

Order changes the formula to one assessment per parcel for all riparian owners plus a 35% 

assessment per rental unit for commercial properties. 

4. Because threats like Eurasian Water Milfoil, Curly Leaf Pondweed, Zebra Mussels, and other non-

native invasive species, pollution, shoreline erosion, high water levels, ice jacking and more are 

threats which should be dealt with early before they become a serious problem; the Lake 

Improvement District will be working with water oriented businesses as well as all levels of 

government officials to find solutions to these problems.  

 

5. A Lake Improvement District provides a responsible approach to maintenance and correction. It will 

continue and expand the work begun by the Lake Shamineau Association as it becomes impossible 

to fund this essential work with voluntary contributions.  

 

6. On August 9, 2016, the Morrison County Board of Commissioners passed a resolution giving notice 

of its intent to change the levy structure of the Lake Shamineau Lake Improvement District and 

setting the public hearing to obtain input about the district levy structure.  

7. Notice of the public hearing was sent to the Department of Natural Resources, the Pollution Control 

Agency, local units of government and all riparian landowners.  Notice was published and posted as 

required by law. 

8. On August 23, 2016 the Morrison County Board of Commissioners conducted a public hearing at the 

Morrison County Government Center in Little Falls, Minnesota concerning the levy structure 

changes for Lake Shamineau Lake Improvement District.  Oral and written comments were received 

by the Board. 
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9. A consensus of those attending the hearing or submitting written comments supported the changes 

to the levy structure as proposed for the Lake Improvement District. The new structure will more 

fairly distribute the financial burden to those using the lake. 

10. The Lake Improvement District is a necessary component in helping to preserve Lake Shamineau as a 

viable natural resource in the County. Efforts made to date to control aquatic invasive species (i.e. 

Eurasian water milfoil, purple loosestrife, curly leaf pondweed, zebra mussels, and others) and other 

non-native or native species whether known or unknown, fund boat and trailer inspections, cleaning 

and decontamination and other prevention methods, study high water levels and no lake outlet 

problems, and to monitor water quality have been unsuccessful and/or unfair because they have 

relied on voluntary contributions of interested individuals. 

11. The Lake Improvement District will promote the public welfare by improving the quality of the lake. 

12. Landowners will benefit from the Lake Improvement District’s aquatic plant management because 

they will have the opportunity for greater use of the lake and increased property values.  

13. The lake management program will be done under the direction of the Minnesota Department of 

Natural Resources and will not cause or contribute to long-range environmental pollution. 

14. The Lake Shamineau Lake Improvement District will include all riparian properties. 

 

15. The primary programs to be undertaken will be the following: 

a) Aquatic invasive species and other non-native or native species (i.e. Eurasian water milfoil, 

purple loosestrife, curly leaf pondweed, zebra mussels and others known or unknown, 

whether plant or animal.)  

 

b) Funding boat and trailer inspections, cleaning and decontamination, and other prevention 

methods.  

 

c) High water levels; No lake outlet problems.  

 

d) Water Quality Monitoring.  

 

16. The programs will be financed by special assessments imposed on riparian landowners per parcel 

plus a 35% assessment to commercial owners for each rental unit. 

 

17.  The Morrison County Soil and Water Conservation District will be the Agency responsible for 

supervising the programs of the Lake Improvement District. 

18. Delegation of the powers stated below to the Lake Improvement District will assure that 

representatives of the people most directly affected by the actions of the District will determine its 

management.  

19. The manner of voting outlined below provides a fair method of equalizing control among individuals 

when there are multiple parcels owned by a single person(s) and/or multiple owners of single 

parcels. 
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20. The directors listed below meet the requirements of Minnesota Statute 103B.551. 

21. Because of the County’s residual financial responsibility under Minnesota Rule 6115.0980, the 

directors will be required to maintain insurance and follow standard government accounting 

principles. 

 

Wherefore, the Morrison County Board of Commissioners makes the following Order: 

1. The Lake Shamineau Lake Improvement District was established in 2015. 

2. The levy structure will be one assessment per parcel, plus an additional assessment of 35% for each 

commercial rental unit beginning in 2017. 

3. The District shall include all riparian (littoral) properties to Lake Shamineau. 

4. The Lake Improvement District is authorized to undertake the following programs as determined 

necessary by their board of directors and in cooperation with the Minnesota Department of Natural 

Resources. 

a) Aquatic invasive species and other non-native or native species (i.e. Eurasian water milfoil, 

purple loosestrife, curly leaf pondweed, zebra mussels and others known or unknown, 

whether plant or animal.)  

 

b) Funding boat and trailer inspections, cleaning and decontamination, and other prevention 

methods.  

 

c) High water levels; No lake outlet problems.  

 

d) Water Quality Monitoring.  

 

5. Projects of the Lake Improvement District will be financed by special assessments imposed on 

riparian (littoral) landowners.  

6. The Lake Improvement District will be managed by a five (5) person board of directors. Directors 

shall be property owners in the Lake Improvement District. Except for the original board appointees, 

directors shall serve two (2) year terms. The terms shall be staggered.  Property owners are those 

shown as owners on the records of the Morrison County Auditor. 

7. The following individuals shall serve as directors for two years beginning upon adoption of this order 

and continuing until the 2018 Lake Shamineau Lake Improvement District annual meeting:  Cindy 

Kevern, Dale Mashuga, Fred Comb, Rick Rosar, and Bob Koll. 

8. Directors shall be elected at the annual meeting to be held in July or August of each year on a date 

set by the board of directors. 

9. A director may be removed from office by a majority vote of the remaining board members for 

failure to attend meetings or for conduct detrimental to the good of the Lake Improvement District. 

10. A vacancy on the Board of directors shall be filled by election at the next annual meeting. 
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11. Individuals whose names appear as owners of Lake Shamineau riparian property on the records of 

the Morrison County Auditor are eligible to cast votes for board members and on other Lake 

Improvement District matters; however, no property shall have more than one vote. A “riparian 

property” is defined as a parcel or parcels held in separate and distinct ownership, regardless of the 

number of lots or parcels owned, the acreage, or the number of owners; except, when a “riparian 

property” is owned in common by members of a condominium, common interest community, 

planned unit development or other common ownership arrangement, the owners of each unit 

having an interest in the common riparian property shall have a vote and shall have all other rights 

and responsibilities, including being subject to assessment, as riparian  property owners. 

12. Voting for directors will be by secret ballot. Ballots shall be mailed to each property owner within 

the district at least three (3) weeks prior to the annual meeting. Ballots may be sent or delivered to 

the clerk of the board prior to or on the date of the annual meeting. 

13. Directors may receive compensation for their services as determined by the property owners at the 

annual meeting and may be reimbursed for actual expenses necessarily incurred in the performance 

of their duties in the manner provided for County employees. 

14. The following powers are hereby delegated to the Lake Shamineau Lake Improvement District: 

a. To undertake research to determine the condition and development of Lake Shamineau and 

the water entering into it and to transmit the results of the studies to the Pollution Control 

Agency and other interested authorities; 

b. To conduct a program of water improvement and conservation, limited to aquatic nuisance 

control as allowed by the Minnesota Department of Natural Resources; 

c. To make cooperative agreements with the United States or state government or other 

counties or cities to effectuate authorized water and related land resource programs; 

d. To take actions necessary for the administration of the Lake Improvement District; 

e. To levy special assessments to finance implementation of the powers identified in this order 

pursuant to Minnesota Statutes 103B.555, subd.4. 

 

15. The Lake Shamineau Lake Improvement District shall maintain general liability insurance in the 

amount of tort limits by Minnesota Statute 466 and shall name Morrison County as an additional 

insured on such insurance policy. A copy of the insurance policy shall be filed annually with the 

Morrison County Auditor. 

16. The Lake Improvement District shall, within four months after its annual meeting, file an annual 

report with the Morrison County Board of Commissioners, the Minnesota Department of Natural 

Resources, the Minnesota Pollution Control Agency and the Morrison County Soil and Water 

Conservation District. 

17. The County Board will consider termination of the Lake Improvement District upon receipt of a 

petition signed by the majority of the property owners in the District. 
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E. Assess, collect, hold and disburse dues, contract payments and other member 

contributions authorized by the Board; 

 

F. Employ a full time Executive Director to administer MnCCC operations and 

directives of the Board, and such other employees as may be necessary or 

desirable to administer MnCCC operations; 

 

G. Rent, purchase or otherwise acquire and hold property and other assets necessary 

or reasonably desirable for the successful operation of the MnCCC; 

 

H. Organize and conduct annual regional and MnCCC conferences, User Group 

training sessions, workshops and other meetings of members and licensees; and  

 

I. Establish and maintain a listing of such minimum acceptable contract terms to be 

included in any software license or managed services agreement, including such 

minimum required liability insurance obligations for all such licensors or service 

providers that meet or exceed the minimum standards as recommended from time 

to time by the Minnesota Counties Intergovernmental Trust (MCIT), or of any 

other primary insurer of MnCCC.   

 

J. Engage in such other similar or related services and programs as determined by 

the Board as are incident to and proper or reasonable to carry out the foregoing. 

 

It is further the intent of the members to establish procedures whereby additional qualifying 

members may be added to Agreement, and to establish a mechanism whereby additional and/or 

alternative programs and services may be developed for the benefit of MnCCC members and 

eligible software licensees. 

 

Article II:  Name 
 

The name of this joint powers entity shall be the MINNESOTA COUNTIES COMPUTER 

COOPERATIVE, hereinafter sometimes referred to as the “MnCCC”. 

 

Article III:  Membership 
 

Membership in the MnCCC shall be open to any governmental unit or other political subdivision 

of the State of Minnesota as contemplated by M.S. 471.59 Subdivision 1.  The Board may 

impose such conditions on membership, and may create or modify different classes, levels or 

types of membership within MnCCC, with differing member rights, privileges or obligations as 

it deems appropriate to protect the interest of the MnCCC and to provide for the benefit of its 

members; and in compliance with such conditions as are required by this Agreement, then-

current Bylaws as amended (“Bylaws”), or by applicable statutes, administrative rules or other 

applicable Minnesota regulations for Minnesota joint powers organizations.  During the term of 

membership, Member shall be entitled to use software and related managed professional services 
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for all software in use by any User Group that Member belongs to, subject to payment of all 

applicable User Group fees or other associated charges relating to such software. 

 

Member agrees that such access and use of software is also contingent upon and subject at all 

times to compliance with all then-current MnCCC software and information systems rules and 

regulations (as well as those license and other covenants and obligations made by MnCCC with 

any third party owners). Member shall  maintain in strictest confidence any and all software 

source code, user documentation or other confidential asset of MnCCC and/or any third party 

licensor, and acknowledges that such access and usage is reserved and authorized solely for 

Member’s confidential internal use only, and that Member has no right to, and will not sell, 

license, distribute, transfer or otherwise make any unauthorized copy of any software source or 

object code or system or user documentation or any derivatives thereof, or to make any other 

unauthorized use of such assets without the prior written authorization of the MnCCC Board or 

the Executive Director; and that all MnCCC or third party licensor software or other property 

(including copies thereof) will be removed from such Member’s computer system and returned 

to MnCCC (or destroyed, if so requested by MnCCC), promptly following such Member’s 

withdrawal, other termination of membership, or following any uncured breach of such license 

or other software use agreement.  In the event that any Member is authorized to and modifies the 

source code, such Member shall indemnify, defend and hold the MnCCC, other members or 

licensees, harmless from any claims resulting from such modifications, as well as for any 

unauthorized disclosure or other unauthorized use of such source code. 

 

Article IV:  Board of Directors 
 

There is hereby created a Board of Directors of the MnCCC, herein referred to as the “Board”, 

which shall be empowered to oversee and administer the MnCCC, in the manner provided in the 

Bylaws, as may be amended from time to time.  The Board shall be fully empowered to oversee 

and direct all the affairs of the MnCCC and to do all things necessary or convenient for the 

furtherance of the purposes of the MnCCC, including but not limited to: expending and receiving 

funds; entering into contracts, leases, and other agreements and obligations; employing personnel 

either as employees or by contract, including consultants, such as technology advisors, attorneys, 

accountants or others.  At all times as Member is an eligible Voting Member (as such term is 

defined in the Bylaws), Member and each other eligible MnCCC Voting Member shall elect 

those Board representatives as provided in the Bylaws, who shall each serve for an indefinite 

term and until such Board representative dies, resigns, retires from employment with, or is 

otherwise removed or replaced by the affirmative vote of a majority of the Voting Members 

present and participating at the Annual Meeting, or at a special meeting of the Voting Members 

called, noticed and held for such purposes. 

 

The Board shall have the full authority and direction of Member to oversee and manage the 

business of the MnCCC, except:(a) as may be limited or otherwise modified from time to time 

by any resolution duly approved by the majority affirmative vote of Voting Members in 

attendance at the Annual Meeting, or at a special meeting of Voting Members called, noticed and 

held for such purposes; or (b) and/or except for matters of long range policy, or any proposed 

amendment of this Agreement or of the Bylaws; or (c) the approval of the MnCCC annual 

budget, which shall each be the exclusive province of the Voting Members.  The MnCCC Board 
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shall be comprised of the officers, regional representatives, and the Information Service Support 

Group at-large Member, all as designated in the Bylaws, and a majority of all then-current Board 

members shall be necessary and sufficient to constitute a quorum for the transaction of business.  

 

Article V:  User Groups  
 

The Board shall be empowered to create, manage, modify, or terminate MnCCC user groups, to 

be comprised of members and other licensed end users of similar software programs and other 

information systems (“User Groups”), to be operated under such standard User Group rules and 

regulations as have been approved from time to time by the Board (the “User Group Rules and 

Regulations”).  Subject to Board approval, User Groups may elect and replace User Group 

officers; create and administer annual User Group budgets; and prepare recommendations for 

User Group software or information systems acquisitions, enhancements or related services of 

interest to that User Group’s participants, or propose revisions to its User Group’s Rules and 

Regulations. 

 

Article VI:  Bylaws and Operating Policies and Procedures 

 

MnCCC’s then-current Voting Members shall adopt, and shall have the sole power and authority 

to amend or replace the Bylaws, which shall provide for the operation and administration of the 

MnCCC.  The Voting Members, by resolution of the affirmative two-thirds vote of eligible 

Voting Members in attendance at the Annual Meeting, or at any special meeting called, noticed 

and held for such purpose, or by ballot in lieu of a meeting, may also adopt and modify User 

Group Rules, or any other operating policies and procedures, or other policies or agreements that 

may be created or utilized from time to time to direct and document the specific activities of the 

MnCCC, consistent with this Agreement and the Bylaws. 

 

Article VII:  Financial Matters/Limitation of Liability 

 

MnCCC shall have a calendar fiscal year beginning January 1 and ending each December 31.  

On or before June 1 of each year, the MnCCC Board shall prepare and circulate to each Member 

a proposed annual budget for the following calendar fiscal year, comprised of budgeted operating 

costs, other expenses, capital costs and other revenues and expense categories, which budget will 

be subject to review, adjustment and/or approval for the next year by the affirmative majority 

vote of Voting Members at the Annual Meeting, to be held each June.  During each fiscal year, 

the approved MnCCC budget and individual line items therein may be adjusted by the Board in 

order to reflect actual costs incurred; changes in estimated expenses, costs or revenues; or 

reallocation of budgeted costs and expenses, with any such adjustments promptly reported to all 

MnCCC members.  Each User Group shall be responsible for determining and providing 

amounts to MnCCC’s Executive Director by June 30 of each fiscal year, which will be invoiced 

to participating User Group members for the following year’s participation and other shared fees 

and expenses and as otherwise provided in the Bylaws.  

 

Member agrees to promptly pay its proportional share of all MnCCC expenses, as well as its 

User Group fees or other contributions upon receipt of and in the manner designated in MnCCC 

invoices, and to pay or reimburse MnCCC for its reasonable attorney’s fees or other costs 
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incurred in enforcement of this Agreement (collectively, “Costs”).  All software licenses and 

similar agreements will include comparable provisions for User Group Members, or for licensee 

User Group participants, who are not eligible for MnCCC membership as defined in Article III 

above.  Member will be temporarily ineligible to vote if and for as long as any invoice(s) and any 

interest or other expenses remain unpaid.  Minnesota Statutes Chapter 118A shall govern all 

depositories and investments of MnCCC funds. 

 

The Board may, at its discretion and from time to time, determine that an assessment is necessary 

to insure the financial integrity of the MnCCC, to operate and maintain the MnCCC or to carry 

out other purposes of the MnCCC pursuant to this Agreement.  Such assessments shall be in a 

form, manner and amount as determined by the Board, and shall be payable to MnCCC by 

Member and other members in the manner specified by the Board, provided that any proposed 

assessment of Member that exceeds the amount of $50,000 will not be binding unless and until 

such assessment has also been ratified by a majority of the applicable County Board of 

Commissioners or other ultimate governing bodies of those Voting Members present and voting 

at the Annual Meeting, or at a special meeting of all MnCCC Voting Members called, noticed 

and held for such purpose.  

 

To the full extent permitted by law, actions by the parties pursuant to this Agreement are 

intended to be and shall be construed as a “cooperative activity”, and it is the intent of the parties 

that they shall be deemed a “single governmental unit” for the purposes of liability, all as set 

forth in Minnesota Statutes, Section 471.59, Subd. 1a; provided further that for purposes of that 

statute, Member expressly declines responsibility for the acts or omissions of MnCCC, or of any 

other MnCCC member.  The parties to this Agreement are not liable for the acts or omissions of 

the other participants to this Agreement, except to the extent to which they have expressly agreed 

in writing to be responsible for acts or omissions of any other MnCCC member(s) and except as 

provided in Article IX.B. of this Agreement. 

 

Article VIII:  Withdrawal of Member 
 

Member or any other MnCCC members may only withdraw from this Agreement, or any 

MnCCC User Group created pursuant to Article V, in the manner provided in this Article VIII.  

To withdraw from a User Group and/or the MnCCC, Member must first give at least ninety (90) 

days prior written notice of its intent to do so to the MnCCC’s Executive Director, to be 

delivered by certified or registered mail or national overnight courier service or by facsimile or 

email, in cases where Member can provide verified, reliable proof of delivery, with such 

withdrawal to become effective as of the first day of the calendar quarter following the quarter in 

which such notice was given and the 90 day notice period expires.   

 

Member shall remain jointly and severally liable for its full share of all fees, costs, expenses, 

debts, obligations and liabilities which were incurred by or on its behalf during the term of its 

membership, including, without limitation, any such amounts attributable to Member’s 

participation in any User Group for then-current or pending software or other information system 

deliverable, service obligation, updates, enhancements or other participatory projects or other 

work then in progress through the expiration or conclusion of each such User Group program as 

approved by the User Group prior to Member’s delivery of the termination notice specified in the 

39



 

6 

prior paragraph.  Member’s financial withdrawal liability and payment arrangements therefor 

will be determined by the Board, who shall calculate and offer a present value discount if such 

liabilities are paid as a lump sum by the Member on or prior to the effective date of termination. 

Member shall also be liable for all MnCCC enforcement Costs for any withdrawal obligation not 

paid within 10 days of invoice, or of such other payment deadline as specified by the Board.  

 

Member’s withdrawal shall not affect the continuance of the MnCCC or any User Group by the 

remaining members and other participants. If Member terminates or ceases to qualify for 

participation in the MnCCC, Member shall have no right or claim to the assets, reserves or other 

holdings of the MnCCC on withdrawal or termination, unless deemed appropriate by the Board, 

who may, in its sole discretion, determine the nature and timing of any distribution of assets to a 

withdrawing member. 

 

Member may apply for post-termination use of MnCCC software in use by such Member as of 

withdrawal, in the same manner as provided in Article X below for termination of MnCCC 

membership. 

 

Article IX:  Insurance 

From time to time, MnCCC may purchase and maintain liability insurance coverage with carriers 

and such coverage terms as are approved by the Board, in order to insure the activities of 

MnCCC and its joint software, information systems and services, with copies of such policies 

made available to members upon request. 

 

A. MnCCC shall be considered a separate and distinct public entity to which the 

parties have transferred all responsibility and control for actions taken pursuant to 

this Amended and Restated Joint Powers Agreement.  MnCCC shall comply with 

all laws and rules that govern a public entity in the State of Minnesota, and shall 

be entitled to the protections of Minnesota Statutes, Chapter 466. 

 

B. MnCCC shall defend, indemnify and hold Member harmless against all claims, 

losses, liability, suits, judgment, costs and expenses by reason of the action or 

inaction of the Board and/or employees and/or the agents of MnCCC.  This 

Agreement to indemnify and hold harmless does not constitute a waiver by any 

participant of limitations on liability provided under Minnesota Statutes, Section 

466.04. 

 

Article X:  Term of Agreement/Termination of All Member Agreements 
 

This Agreement shall remain in effect indefinitely until: 

 

A. Terminated by the written agreement of Member and all other MnCCC members; 

 

B. Suspended or superseded by a subsequent agreement between all MnCCC 

members, adopted and approved at a duly called meeting or otherwise as provided 

by the Bylaws;  
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C. Dissolution of MnCCC by affirmative vote of a majority of its members; 

 

D. Otherwise terminated by operation of law; 

 

In the event that the MnCCC is terminated as specified in subsections (A)-(D) above, and subject 

to the provisions of Article XII below relating to potential future use of software products then in 

use by MnCCC, any property or other assets acquired by the Board shall be distributed to 

Member and the then-current other members in a manner commensurate with their contributions, 

or otherwise as determined by the Board.  However, sufficient reserves shall be retained and 

maintained consistent with the MnCCC’s obligations and known or foreseeable risks, under this 

Agreement, the Bylaws, and applicable laws or regulations. 

 

Article XI:  Term of Agreement/Termination of Member’s Agreement 
 

This Agreement shall remain in effect indefinitely until: 

 

A. Terminated by the mutual written agreement of MnCCC and Member; or 

 

B. Terminated by MnCCC following delivery of any exclusion notice issued by 

MnCCC to Member under [Article VI] of the then-current MnCCC Bylaws, or 

otherwise in any manner provided for therein. 

 

Article XII:  Post Termination Use of MnCCC Software 
 

Termination under Article X or Article XI will also terminate Member’s rights and license to use 

MnCCC software or related services, except with MnCCC’s express prior written consent.  

MnCCC agrees to grant its consent upon request and provided that Member is no longer 

delinquent in any payment or other pre-termination obligations for the then-current version(s) of 

any software owned by MnCCC, and/or licensed from third parties and sublicensable after 

termination of such membership.  Any such post-termination use of software by a former 

Member will be on a nonexclusive, nontransferable basis; fully subject to the terms of any then-

current license or sublicense agreements; and contingent on the execution of an assumption, 

release and indemnification agreement in a form specified by MnCCC, acknowledging that such 

software is being acquired without warranty and in “AS IS” condition, and that the user(s) 

thereof will indemnify, defend and hold MnCCC, its other members, employees, licensees and 

other affiliates harmless from any liability for post- termination use thereof. 

 

Article XIII:  Entire Agreement; Amendments 

 

This Agreement, the Bylaws and applicable User Group Rules and Regulations constitute the 

parties’ entire agreement and understanding regarding the organization and general operation of 

the MnCCC. This Agreement replaces all prior oral or written agreements or understandings 

regarding the common exercise of joint powers as contemplated by Minnesota Statutes § 471.59.  

Any Voting Member may propose one or more amendments to this Agreement, which shall be 

forwarded to all Members upon receipt.  In order to amend this Agreement, the Voting Members, 

by resolution of the affirmative majority vote of eligible Voting Members in attendance at the 

41













52



53



54



55





57



58








