


























 

 

 

 In the Matter of an Application  

by Charles and Cindy Brey for a Conditional Use Permit: 29.0426.000 
 
 The above application came on for consideration before the Morrison County Board of 

Commissioners on January 3, 2017.  Based upon the application, information received at the public 

hearing held on December 27, 2016, the recommendations of staff and all files and records relating to the 

application, the Board makes the following: 

 

FINDINGS OF FACT 

 

1. The Breys recently purchased this parcel, located adjacent to their resort. 

 

2. The parcel is on Fish Trap Lake, which is a General Development lake. 

 

3. The Morrison County Board of Commissioners granted a rezone of the parcel from Shoreland 

Residential to Shoreland Commercial at their December 8, 2016 meeting. 

 

4. The applicant is requesting a Conditional Use Permit to expand the existing resort to include the 

parcel.  The parcel has a non-conforming cabin, a garage and approximately 125 feet of shoreline. 

 

5. The applicants plan to expand the two bedroom cabin by adding a basement with four additional 

bedrooms, a covered entrance and a deck onto the cabin. The cabin expansion will require a variance 

since the structure does not meet setback from Fish Trap Lake. An addition will be constructed onto 

the existing garage, this space will be used as a gathering/reunion space for resort guests. 

 

6. The Breys have operated Sweetwater Resort since 2001. The resort began on one parcel with three 

two-bedroom cabins. In 2007, the Breys renovated their onsite home to create a duplex with two rental 

units on the second floor. They also purchased the parcel west of the resort.  That parcel had a cabin 

and garage. A CUP was granted in 2007 to add that parcel to the resort.   

 

7. The existing resort has approximately 161 feet of shoreline frontage and is approximately 3.2 acres in 

size. The addition of the new parcel would bring the resort area to 5.5 acres and 286 feet of shoreline 

frontage. 

 

8. The resort is serviced by County State Aid Highway 20, also known as Azure Road. 

 

9. The current resort occupies areas within Tier 1 and 2; Tier 1 is the first 200 feet from the lake, Tier 2 

is the next 267 feet from the lake behind Tier 1.  On the additional parcel, the cabin is located within 

Tier 1 and the garage is located within Tier 2. 

 

10. Allowable density within Tier 1 is 12.5%; Tier 1 density, including the new parcel is 6% 

 

11. Allowable density within Tier 2 is 7.5%; Tier 2 density, including the new parcel is 1.4% 

 

12. The impervious surface calculation for each Tier and for the resort overall is compliant.  The resort’s 

overall impervious surface is 18.2% 

 

13. The applicant is aware of the docking standards for resorts.  Up to two docks are allowed for resort 

guests and a third dock is allowed for the resort caretaker.  The applicant is proposing a total of three 

docks on the resort shoreline.  Up to ten boats associated with the resort may be moored at those 

docks. 
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14. Applicable Comprehensive Plan Goals and Objectives:   

 

Shoreland Management 

 

Goal D1:  Work to ensure that development occurring within the County’s watersheds is done in a 

thoughtful and deliberate manner so as to balance environmental, social and economic goals to the 

greatest extent possible. 

 

Goal E3:  Ensure that the County’s lakes and rivers remain a resource that is available for use and 

enjoyment by the general public. 

 

Goal D10:  Work to better coordinate with federal, state and local government agencies and non-

profits, lake associations and others with an interest in shoreland development to effectively balance 

the benefits that arise from development of shoreland areas with the need to protect, preserve and 

restore valuable natural resources. 

 

Objective 10: Study and consider the development of clear policies relating to existing and new issues 

relating to shoreland areas, including vacation rental of homes in residential settings, the creation or 

expansion of resorts and campgrounds, the conversion, expansion or replacement of seasonal 

lakeshore cabins into year-round homes and the spread of invasive species. 

 

Local Economic Development 

 

Goal C1:         Support efforts to build a strong and varied local economy that provides adequate 

employment opportunities and access to the goods and services needed by County residents. 

 

Objective 8: Seek opportunities to encourage and support local entrepreneurs in their efforts to 

create and expand their businesses, where appropriate, in order to create a more stable and vibrant 

local economy. 

 

Goal C2:         Ensure that land use regulations allow for a variety of business and industry consistent 

with the rural settings of the County, in areas where they have access to adequate infrastructure and 

services, and where they will not create unnecessary conflict with other land uses. 

 

Objective 1: Limit commercial and industrial development only to areas capable of handling 

such development with adequate infrastructure and services.  

 

Objective 2: Mitigate impacts of new commercial and industrial development on existing 

adjacent land use and the impacts of existing adjacent land on new commercial and industrial 

development. 

 

Objective 4:  Reduce the impacts of legal nonconforming businesses in residential zoned areas by 

carefully considering the adverse secondary impacts of the business and its future use and limiting 

expansion that would be inappropriate for the area. 

 

Objective 6: Only rezone properties for commercial or industrial uses when such actions would 

be consistent with the Comprehensive Plan and when they would not constitute “spot zoning” for the 

convenience of a particular landowner. 
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Objective 19: To the extent possible, commercial areas should be developed according to 

function; the indiscriminate mixing of retail, business services, personal services and other types of 

commercial activity shall be discouraged. 

 

15. Applicable Comprehensive Water Plan Goals and Objectives: 

 

Surface Water Goal: To protect, enhance and maintain the quality of all surface waters in Morrison 

County 

 

Objective B: Ensure that land use decisions for shoreland development take environmental impacts 

into consideration 

 

Land Use and Development Goal: To ensure that land use decisions are compatible with natural 

resource protection. 

 

Objective B: Reduce the pressures/impacts of shoreland, rural residential and marginal land 

development 

 

16. Planning and Zoning staff suggested the following conditions: 

 

1. Must maintain a current certificate of septic system compliance on file with the Planning & 

Zoning Office that includes the pumping of the septic tanks.  The empty tanks must be inspected 

for water tightness including but not limited to sampling of soil surrounding the tanks, checks of 

the tank seals/gaskets and a check for tank cracks.  

 

2. Boat launching shall occur at the public accesses  

 

3. Resort owner shall provide educational material on Aquatic Invasive Species and the invasive 

species infestation(s) in Fish Trap Lake. 

 

4. Land Use Permits must be obtained prior to construction of decks or other structures within the 

resort. 

 

5. The property owner shall request a resort shoreline vegetation evaluation by the Soil and Water 

Conservation District (SWCD). The property owner shall implement and maintain the shoreline 

vegetation/improvement plan provided by 
 

17. A plat map, survey, site photos and aerial photos were presented. 

 

18. The Planning Commission and Board of Commissioners viewed the property on December 21, 2016. 

 

19. 96 notices were sent out regarding this item.  

 

20. District 1 Commissioner Kevin Maurer commented at the hearing that the applicants have done a 

thorough job of addressing issues on the resort and a condition placed on the permit to have the 

applicant work with the Soil and Water Conservation District, the runoff issue will be addressed.  

 

21. The Planning Commission discussed their observations at the site viewing, including the road that 

drains towards the lake.  They expressed concern over the erosion and sediment this may contribute to 

the lake.  The property owners discussed the ongoing issues with that area and the diversions they 

have built to route the water.  The Planning Commission discussed the possibility of the Morrison 

County Soil and Water Conservation District (SWCD) doing a storm water evaluation and plan for the 

resort. The applicants said they would be willing to work with the SWCD. 31



 

 

22. The Planning Commission found: 

 

1. The requested use will not put an excessive burden on roadways, utilities and public facilities such 

as parks and schools because no burden will be placed on the roadway or utilities; the County 

Engineer is not concerned with the impacts of this use. 

 

2. The requested use will not be detrimental to the use and enjoyment of other property in the 

immediate vicinity for the purposes already permitted, nor impede the normal and orderly 

development and improvement of surrounding vacant property for uses predominant in the area. 

Other nearby properties are recreational.  Not much will change with this resort expansion, and no 

comment was received from any of the neighbors. 

 

3. The use, in the opinion of the Planning Commission, is reasonably related to the existing land use 

and the environment. Groundwater, surface water and air quality in the surrounding area will not 

be adversely affected by the proposed use with the conditions and maintenance of stormwater and 

shoreline improvement plans. Water quality will be addressed and the lake should not be adversely 

affected. 

 

4. The use is consistent with the purposes of the zoning ordinance and the purposes of the zoning 

district in which the applicant intends to locate the proposed use. The information heard at the 

hearing is consistent with the observations at the site viewing and the information within the 

application. 

 

5. The use is not in conflict with the comprehensive plan of water plan of the County. With the 

conditions and Soil and Water Conservation District consult, the use will be in harmony with both 

plans. 

 

 

23. The following conditions were approved by the Planning Commission and were acceptable to the 

applicant: 

 

1. Must maintain a current certificate of septic system compliance on file with the Planning & 

Zoning Office that includes the pumping of the septic tanks.  The empty tanks must be inspected 

for water tightness including but not limited to sampling of soil surrounding the tanks, checks of 

the tank seals/gaskets and a check for tank cracks.  

 

2. Boat launching shall occur at the public accesses  

 

3. Resort owner shall provide educational material on Aquatic Invasive Species and the invasive 

species infestation(s) in Fish Trap Lake. 

 

4. Land Use Permits must be obtained prior to construction of decks or other structures within the 

resort. 

 

5. The property owner shall request a resort shoreline vegetation and stormwater evaluation by the 

Soil and Water Conservation District (SWCD). The property owner shall implement and maintain 

the shoreline vegetation/improvement plan and storm water plan provided by the SWCD by 

November 30, 2017. 
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