










AGENDA ITEM  
 

CITY COUNCIL MEETING:   March 6, 2017 
 

Special (Work Session) Agenda:       x  
Consent Agenda:     
Regular Agenda:   x       
 

TITLE OF THE ITEM FOR CONSIDERATION:  Airport Improvements, Little 
Falls/Morrison County Airport 
 

BACKGROUND:  Over the last twenty years the Little Falls/Morrison County Airport has been 
working toward completing a crosswind runway.  The project is at a point where significant 
funds will be needed to complete the runway.  With changes in City Council and County 
Commission members, staff is requesting concurrence with the proposed improvements at the 
Airport. 
 

ACTION REQUEST:  The City Council accept the recommendation of the Airport Commission 
and affirm the Capital Improvement Plan of the Little Falls/Morrison County Airport as 
presented. 
 

STAFF PERSON REQUESTING:  Greg Kimman 
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AIRPORT NAME: Little Falls-Morrison County Airport NPIAS NO: 27-0048

ASSOCIATED CITY: Little Falls, Minnesota SITE NO.: 10793.*A

COUNTY NAME: Morrison LOCAL IDENT: LXL

FAA

ITEM STATE FEDERAL TOTAL FAA STATE LOCAL ENTITLEMENT

NO YEAR YEAR COST  SHARE  SHARE  SHARE BALANCE   

477,682$      

1 2018 2017 30,000$          27,000$          1,500$          1,500$         450,682$        

2 2018 2017 25,000$          22,500$          1,250$          1,250$         428,182$        

3 2018 2017 145,000$        130,500$         7,250$          7,250$         297,682$        

4 2018 2017 135,000$        55,890$          53,545$        25,565$        241,792$        

5 2018 2017 135,000$        121,500$         6,750$          6,750$         120,292$        

6 2018 - 30,000$          -$                   21,000$        9,000$         120,292$        

500,000$      357,390$       91,295$       51,315$      270,292$      

7 2019 2018 280,000$        252,000$         14,000$        14,000$        18,292$          

280,000$      252,000$       14,000$       14,000$      168,292$      

8 2020 2019 1,449,000$     1,304,100$      72,450$        72,450$        (1,135,808)$    

1,449,000$   1,304,100$    72,450$       72,450$      150,000$      

9 2021 2020 1,506,000$     1,355,400$      75,300$        75,300$        (1,205,400)$    

9 2021 2020 252,000$        226,800$         12,600$        12,600$        (1,432,200)$    

10 2021 - 45,000$          -$                   31,500$        13,500$        (1,432,200)$    

1,803,000$   1,582,200$    119,400$     101,400$    150,000$      

2022 2021 -$                  -$                   -$                 -$                150,000$        

-$                  -$                   -$                 -$                

4,032,000$   3,495,690$    297,145$     239,165$    

100.0% 86.7% 7.4% 5.9%Percentage

Rehabilitate (Seal Coat) Runway 13-31, Taxiway, Apron If Available FAA Funding Remains

TOTAL 2017-2021

Construct Runway 18/36 (Phase 3 - Electrical) FY 2020 State Apportionment

Calendar Year 2019 CY 2018 Totals

Rehabilitate (Mill & Overlay) SE Hangar Pavement Pavement in Very Poor Condition

ITEM DESCRIPTION REMARKS

SHORT-TERM PROJECTS (0-5 YEARS)

AIRPORT CAPITAL IMPROVEMENT PLAN (ACIP)

8-Feb-17

REVISED DRAFT

Calendar Year 2017 FY 2017 FAA Entitlement Balance

Demolish Existing North Hangar

Environmental Assessment Re-Evaluation Tree Clearing By Others

Rehabilitate (Crack/Joint Seal) Runway 13-31, Taxiway, Apron Pavement in Good Condition

FY 2019 FAA Entitlement Balance

Update Airport Zoning Ordinance 70% State Funding

Calendar Year 2018 CY 2017 Totals FY 2018 FAA Entitlement Balance

Design Runway 18/36

No Projects

CY 2019 Totals FY 2020 FAA Entitlement Balance

Construct Runway 18/36 (Phase 1) FY 2019 State Apportionment

Construct Runway 18/36 (Phase 2) FY 2020 State Apportionment

Calendar Year 2020

CY 2021 Totals

AWOS System Modifications

Calendar Year 2021 CY 2020 Totals FY 2021 FAA Entitlement Balance
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 TAGLaw International Lawyers 
  
 Frank W. Kowalkowski 
 Direct Telephone 
 920-232-4848 
 fkowalkowski@vonbriesen.com 

 

 

 
March 15, 2017 
 
VIA EMAIL: debgr@co.morrison.mn.us 
 
Deb Gruber 
Morrison County Administrator 
213 S.E. First Avenue 
Little Falls, MN 56345 
 
Re: Appeal of Decision on Behalf of Morrison County 
 
Dear Ms. Gruber: 
 
Thank you for asking von Briesen & Roper, s.c. (“Firm”) to represent Morrison County 
(“Client”). We look forward to working with you. We thought it best to set out in writing the 
terms and conditions upon which we will provide legal services. The purpose of this letter is to 
articulate and confirm these terms and conditions. 

Please carefully review the General Provisions and this letter. Your signature is an affirmation 
you have read, understand and agree to the contents of this letter and the enclosed General 
Provisions. As such, if anything in this letter or in the General Provisions is unclear or is 
unacceptable to you, please contact me as soon as possible. 

SCOPE OF ENGAGEMENT 

The scope of our engagement is to represent the Client relative to appealing the Notice of 
Decision dated March 2, 2017 regarding the Willmus Hunting Land Parcel on behalf of the 
Mille Lacs Band of Chippewa Indians. Our engagement is limited to the representation of the 
Client. We do not represent any other entity or person in connection with this matter. 

RESPONSIBILITIES 

In reliance upon information and guidance provided by you, we will provide legal counsel and 
assistance in accordance with this letter, keep you reasonably informed of progress and 
developments, and respond to your inquiries. 
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FEES FOR LEGAL SERVICES 

Our fees for legal services rendered to the Client will be primarily based on the amount of time 
required and the hourly rates of the attorneys and paralegals who render the services. These 
rates are periodically adjusted to reflect increased efficiency, skills and cost increases. The 
adjusted rates will apply to all services performed thereafter. You are also responsible for 
paying all costs, disbursements, and other expenses incurred by us. 

Each month we will furnish you with a statement describing our services rendered and 
separately showing disbursements and other charges in a format and with such detail as you 
and we may agree. There often is an unavoidable delay in reporting disbursements and other 
charges, and therefore not all disbursement and charges may be billed at the same time as the 
related legal services. 

For professional services, you agree that you will pay von Briesen & Roper, s.c., as 
compensation, the fees set forth below: 

 Frank W. Kowalkowski $345/hour 

 Derek Waterstreet $190/hour 

It is anticipated that I will be primarily responsible for the representation in regard to the above 
scope of engagement. We reserve the right to change such responsibilities, and it is likely we 
will assign different or additional attorneys, paralegals or law clerks to perform or assist in 
various aspects of the work, including trials and/or appeals, when in our judgment it appears 
necessary or desirable because of calendaring conflicts, experience, or when it may be more 
cost effective to do so. Other attorneys, paralegals, and legal assistants will be billed at their 
current hourly rate, which in most cases will be less than my hourly rate of $345.  

From time to time, internal conferences will take place among our personnel and two or more 
may attend meetings or proceedings on your behalf. Although this approach might seem to 
result in duplication of effort, it is our belief that this practice facilitates communication, 
improves the quality of the work and ultimately is more economical. Experts, consultants, or 
other third parties may be hired from time to time to provide background information or engage 
in research, if it is believed that such services are necessary. No third party will be retained for 
such services, however, without prior written consent of the Client, should the cost of such 
services exceed $1,000.  

It is our mutual understanding that you will make an immediate payment of an advance for 
fees and costs in the amount of $5,000. The amount of the advance will be held in an IOLTA 
account with trust money from other clients and any interest earned on the amount of the 
advance will be paid to the Wisconsin Trust Account Foundation or other entity as directed by 
the Wisconsin Supreme Court.  

Our Firm will hold the amount of the advance in trust. Fees for professional services and costs 
and disbursements shall be paid by deducting the amount of the monthly statements from 
such advance which is being held in trust. Given the amount of activity required immediately, it 
is likely the retainer will be expended in a short amount of time. Each month we will submit an 
invoice to you for professional services and costs and disbursements. We also shall send you 
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a letter notifying you that upon a date specified in the letter that we will deduct the amount of 
the invoice from any funds held in trust unless you advise us that you have a question or 
objection to any designated item(s) in which case we will not deduct the amount of the item 
questioned or objected to until such matter is resolved. We also will advise you of the amount 
remaining in trust after the deduction of the amount of the invoice. After the initial deposit of 
$5,000, we have the right to request additional deposits of $2,500, at any time the deposited 
amount drops below $2,500. If the amount requested is not promptly paid, we will have the 
right to cease performing work and to withdraw from the representation. Upon completion of 
the scope of this engagement and any modification of it, any balance of advanced funds 
remaining in the trust account after deduction of our fees and costs will be returned to you. 

While there will be some months during which little activity occurs, given the apparent 
magnitude of the scope of engagement, it is likely in some months you will receive substantial 
bills. You should seriously consider making deposits into our trust account during periods of 
little activity. 

LIMITED LIABILITY 

von Briesen & Roper, s.c., is a limited liability entity under Wisconsin law. This means that if 
we fail to perform our duties in our representation of the Client, and that failure causes the 
Client damages, our Firm and the shareholder(s) directly involved in the representation may be 
responsible to the Client for those damages, but the Firm’s other shareholders will not be 
personally responsible. Our professional liability insurance exceeds the minimum amounts 
required by the Wisconsin Supreme Court for limited liability entities of our size. 

COMMUNICATION BY E-MAIL 

Our Firm primarily communicates with its clients via unencrypted internet e-mail, and this will 
be the way in which we communicate with you. While unencrypted e-mail is convenient and 
fast, there is risk of interception, not only within our internal networks and the systems used by 
internet service providers, but elsewhere on the internet and in the systems of our clients and 
their internet service providers. 

FILE RETENTION AND DESTRUCTION 

In accordance with our records retention policy, most paper and electronic records that we 
maintain are subject to a ten-year retention period from the last matter activity date or 
whatever date we deem appropriate. Extended retention periods may apply to certain types of 
matters or pursuant to your specific directives. 

After the expiration of the applicable retention period, we will destroy your records without 
further notice to you, unless you notify us otherwise. At the conclusion of your matter, you may 
opt to retrieve your records from our Firm. We are happy to accommodate you in this regard. 

GENERAL PROVISIONS 

Enclosed is a statement entitled “General Provisions” setting forth additional terms and 
conditions which are incorporated into this letter and apply to our representation to the extent 
they are not inconsistent with the terms of this letter. 
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von Briesen & Roper, s.c. 
 

GENERAL PROVISIONS 
 
Except as modified by the accompanying engagement letter, the following provisions will 
apply to the relationship between von Briesen & Roper, s.c., and our clients: 
 

(1) The time for which a client will be charged will include, but will not be limited 
to, telephone and office conferences with a client and counsel, witnesses, 
consultants, court personnel, and others; conferences among our 
personnel; factual investigation; legal research; responding to clients’ 
requests to provide information to auditors in connection with reviews or 
audits of financial statements; drafting of letters, pleadings, briefs, and other 
documents; travel time; waiting time in court or elsewhere; and time in 
depositions and other discovery proceedings. 

(2) Clients are responsible for payment to reimburse us for costs incurred in 
performing services such as large volume photocopying, messenger and 
delivery, air freight, videotape recording, travel (including mileage, parking, 
airfare, lodging, meals, and ground transportation), court costs, and filing 
fees. To the extent we directly provide any of these services, we will charge 
for our direct costs and overhead allocable to the services. Unless special 
arrangements are made, fees and expenses of others (such as experts, 
investigators, witnesses, consultants, and court reporters) and other large 
disbursements will not be paid by our Firm and will be the responsibility of, 
and billed directly to, the client. 

(3) We may, on occasion, furnish estimates of fees or charges we anticipate 
will be incurred on a client’s behalf. These estimates are by their nature 
inexact. We are not bound by any estimates except as expressly set forth in 
the engagement letter or otherwise agreed to by us in writing. 

(4) From time to time, we may express our opinions or beliefs concerning the 
matter or various courses of action and the results that might be 
anticipated. Any such statement made by any attorney in our Firm is 
intended to be an expression of opinion only, based on information 
available to us at the time, and must not be construed by you as a promise 
or guarantee of any particular result. 

(5) Fees, disbursements, and other charges will be billed monthly and are 
payable upon presentation. We expect prompt payment. 

(6) A client shall have the right at any time to terminate our services and 
representation upon written notice to the Firm. Such termination shall not, 
however, relieve the client of the obligation to pay for all services rendered 
and disbursements and other charges made or incurred on behalf of the 
client prior to the date of termination. 

57



(7) We reserve the right to withdraw from our representation with the client’s 
consent or for good cause. Good cause may include the client’s failure to 
honor the terms of the engagement letter, the client’s failure to pay amounts 
billed in a timely manner, the client’s failure to cooperate or follow our 
advice on a material matter, or any fact or circumstance that would, in our 
view, impair an effective attorney-client relationship or would render our 
continuing representation unlawful or unethical. If we elect to do so, the 
client will take all steps necessary to free us of any obligation to perform 
further, including the execution of any documents (including forms for 
substitution of counsel) necessary to complete our withdrawal, and we will 
be entitled to be paid for all services rendered and disbursements and other 
charges made or incurred on behalf of the client prior to the date of 
withdrawal. 
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